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REGULATORY CONTEXT

Federal, state, and local governments have developed laws and regulations designed to protect
significant cultural resources that may be affected by actions they undertake or regulate. The
National Historic Preservation Act (NHPA) and the California Environmental Quality Act (CEQA)
are the basic federal and state laws governing the preservation of historic and archaeological
resources of national, regional, state and/or local significance.

Federal

Federal regulations for cultural resources are primarily governed by Section 106 of the NHPA of
1966, which applies to actions taken by federal agencies. The goal of the Section 106 review
process is to offer a measure of protection to sites that are listed in or determined eligible for
listing in the NRHP. The criteria for determining NRHP eligibility are found in 36 Code of Federal
Regulations (CFR) Part 60. Section 106 of the NHPA requires federal agencies to take into
account the effects of their undertakings on historic properties and affords the federal Advisory
Council on Historic Preservation a reasonable opportunity to comment on such undertakings.
The Council’'s implementing regulations, “Protection of Historic Properties,” are found in 36 CFR
Part 800. The NRHP criteria (contained in 36 CFR 60.4) are used to evaluate resources when
complying with NHPA Section 106. Those criteria state that eligible resources comprise
districts, sites, buildings, structures, and objects that possess integrity of location, design,
setting, materials, workmanship, feeling, and association, and:

a) are associated with events that have made a significant contribution to the broad
patterns of our history; or

b) are associated with the lives of persons significant in our past; or

c) embody the distinctive characteristics of a type, period, or method of construction, or that
possess high artistic values, or that represent a significant distinguishable entity whose
components may lack individual distinction; or

d) have yielded or may be likely to yield, information important to history or prehistory.

Archaeological site evaluation assesses the potential of each site to meet one or more of the
criteria for NRHP eligibility based upon visual surface and subsurface evidence (if available) at
each site location, information gathered during the literature and records searches, and the
researcher’s knowledge of and familiarity with the historic or prehistoric context associated with
each site.

The American Indian Religious Freedom Act, Title 42 United States Code, Section 1996,
protects Native American religious practices, ethnic heritage sites, and land uses.
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State

Under CEQA, public agencies must consider the effects of their actions on both “historical
resources” and “unique archaeological resources.” Pursuant to Public Resources Code,
Section 21084.1, a “project that may cause a substantial adverse change in the significance of
an historical resource is a project that may have a significant effect on the environment.”

“Historical resource” is a term with a defined statutory meaning (see Public Resources Code,
Section 21084.1 and CEQA Guidelines Section 15064.5 (a) and (b)). The term embraces any
resource listed in or determined to be eligible for listing in the California Register of Historical
Resources (CRHR). The CRHR includes resources listed in or formally determined eligible for
listing in the NRHP, as well as some California State Landmarks and Points of Historical
Interest. A project is deemed to have a significant effect on the environment if it would cause a
substantial adverse change in the significance of an historical resource (CEQA Section 15064.5
(b)). A substantial adverse change with regards to an historical resource is defined under
CEQA as “physical demolition, destruction, relocation, or alteration of the resource or its
immediate surroundings such that the significance of an historical resource would be materially
impaired” (CEQA Section 15064.5 (b) (1). CEQA Guidelines Section 15064.5 (b) (2) provides
further detail regarding substantial adverse change.

Properties of local significance that have been designated under a local preservation ordinance
(local landmarks or landmark districts) or that have been identified in a local historical resources
inventory may be eligible for listing in the CRHR and are presumed to be “historical resources”
for the purposes of CEQA unless a preponderance of evidence indicates otherwise (Public
Resources Code, Section 5024.1; California Code of Regulations, Title 14, Section 4850).
Unless a resource listed in a survey has been demolished, lost substantial integrity, or there is a
preponderance of evidence indicating that it is otherwise not eligible for listing, a lead agency
should consider the resource to be potentially eligible for the CRHR.

In addition to assessing whether historical resources potentially impacted by a proposed project
are listed or have been identified in a survey process, lead agencies have a responsibility to
evaluate them against the CRHR criteria prior to making a finding as to a proposed project’s
impacts on historical resources (Public Resources Code, Section 21084.1; CEQA Guidelines,
Section 15064.5 (a)(3)). In general, an historical resource, under this approach, is defined as
any object, building, structure, site, area, place, record, or manuscript that:

a) is historically or archeologically significant; or is significant in the architectural,
engineering, scientific, economic, agricultural, educational, social, political or cultural
annals of California; and

b) meets any of the following criteria:

1. is associated with events that have made a significant contribution to the broad
patterns of California’s history and cultural heritage;

is associated with the lives of persons important in our past;

embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an important creative individual, or possesses
high artistic values; or

4. has yielded, or may be likely to yield, information important in prehistory or history.
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CEQA Guidelines Section 15064.5 (b) (3) indicates that a project that follows the Secretary of
the Interior’s Standards for the Treatment of Historic Properties with Guidelines for Preserving,
Rehabilitating, Restoring, and Reconstructing Historic Buildings, or the Secretary of the
Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings (1995)
shall mitigate impacts to a level of less than significant. Potential eligibility also rests upon the
integrity of the resource. Integrity is defined as the retention of the resource’s physical identity
that existed during its period of significance. Integrity is determined through considering the
setting, design, workmanship, materials, location, feeling, and association of the resource.

As noted above, CEQA also requires lead agencies to consider whether projects would impact
‘unique archaeological resources.” Public Resources Code, Section 21083.2 (g) states that
“unique archaeological resource” means an archaeological artifact, object, or site about which it
can be clearly demonstrated that, without merely adding to the current body of knowledge, there
is a high probability that it meets any of the following criteria:

1. Contains information needed to answer important scientific research questions and that
there is a demonstrable public interest in that information.

2. Has a special and particular quality such as being the oldest of its type or the best
available example of its type.

3. Is directly associated with a scientifically recognized important prehistoric or historic
event or person” (Public Resources Code, Section 21083.2 (g)).

Treatment options under Section 21083.2 of the Public Resources Code include activities that
preserve such resources in place in an undisturbed state. Other acceptable methods of
mitigation under Section 21083.2 include excavation and curation or study in place without
excavation and curation (if the study finds that the artifacts would not meet one or more of the
criteria for defining a “unique archaeological resource”).

Advice on procedures to identify cultural resources, evaluate their importance, and estimate
potential effects is given in several agency publications, such as the series produced by the
Governor’'s Office of Planning and Research (OPR). The technical advice series produced by
OPR strongly recommends that Native American concerns and the concerns of other interested
persons and corporate entities, including but not limited to, museums, historical commissions,
associations and societies, be solicited as part of the process of cultural resources inventory. In
addition, California law protects Native American burials, skeletal remains, and associated
grave goods regardless of their antiquity and provides for the sensitive treatment and disposition
of those remains.
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Section 7050.5 (b) of the California Health and Safety code specifies protocol when human
remains are discovered. The code states:

In the event of discovery or recognition of any human remains in any location
other than a dedicated cemetery, there shall be no further excavation or
disturbance of the site or any nearby area reasonably suspected to overlie
adjacent remains until the coroner of the county in which the human remains are
discovered has determined, in accordance with Chapter 10 (commencing with
Section 27460) of Part 3 of Division 2 of Title 3 of the Government Code, that the
remains are not subject to the provisions of Section 27492 of the Government
Code or any other related provisions of law concerning investigation of the
circumstances, manner and cause of death, and the recommendations
concerning treatment and disposition of the human remains have been made to
the person responsible for the excavation, or to his or her authorized
representative, in the manner provided in Section 5097.98 of the Public
Resources Code.

CEQA Guidelines Section 15064.5 (e) requires that excavation activities be stopped whenever
human remains are uncovered and that the county coroner be called in to assess the remains.
If the county coroner determines that the remains are those of Native Americans, the California
Native American Heritage Commission (NAHC) must be contacted within 24 hours. At that
time, the lead agency is required to consult with the appropriate Native Americans as identified
by the NAHC and directs the lead agency (or applicant), under certain circumstances, to
develop an agreement with the Native Americans for the treatment and disposition of the
remains.

Local
City of Oakdale 2015 General Plan

The 2015 Oakdale General Plan includes the following policies that pertain to cultural
resources.

4.5 Guiding Open Space Conservation Policies

0S10. Protect and preserve significant archaeological and historical areas sites and heritage
trees.

OS11. Incorporate programs for the identification and restoration of historic or architecturally
significant resources for future central area improvement activities.

4.6 Open Space Conservation Implementation Policies

101. In cooperation with the other Commissions of the City of Oakdale and with the City
Council, seek to protect existing historical sites and create an ordinance to promote an
aesthetically pleasing, historically-accurate highway frontage and downtown shopping
core development.

112.  Prior to development plan approval of new annexation areas, a cultural resources survey
shall be conducted to ensure potential sites are identified for avoidance or special
treatment prior to or during the project approval process in those areas where a survey
has not been previously completed.
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117.  Work with community organizations to provide programs oriented to the preservation of
Oakdale's history.

118. Use Redevelopment funds and other mechanisms to promote historic restoration
focusing in the central Oakdale area.

RECOMMENDATIONS FOR PROTECTION AND TREATMENT OF SIGNIFICANT ARCHAEOLOGICAL
AND HISTORICAL RESOURCES

Archaeological Resources

If a project is initiated that may have an adverse effect on a significant archaeological resource
the preferred course of action is preservation in place. If preservation in place is implemented
for the protection of an archeological resource then a qualified archaeologist should be hired by
the project proponent to develop a preservation plan for the significant resource. Dependent
upon the nature of the project and the affected resource this may include construction setbacks,
open space or historic zoning, annual monitoring programs, on-site monitoring during
construction, use of temporary fencing during construction, planting of vegetation, and capping.
Long term protection of archaeological resources should be discussed with local Native
American communities. This could include permanent fencing with funding for continued
maintenance of the fencing, annual or semi-annual monitoring by archaeologists and/or by local
Native American communities with reports filed with the project proponent and other agencies,
acquisition of the site by a group such as the Archaeological Conservancy. In certain situations,
“capping” or covering the site with a layer of soil is acceptable, if the area is to be used as a
park, parking lot, or similar facility. Capping of a site is acceptable only if the soils to be covered
will not suffer extensive compaction; the covering materials are not chemically active; if the
process of natural deterioration has been effectively arrested; and the site has been recorded.

If adverse effects to a significant archaeological resource cannot be avoided, then prior to the
commencement of construction activities at the project site, the project proponent should hire a
qualified archaeologist to develop a data recovery plan. The data recovery plan must
compensate for impacts on a significant archaeological resource by a project by collecting a
representative sample of cultural remains and other data that would otherwise be destroyed by
the project. Data recovery efforts should include all necessary professional tasks including
artifact analysis, special technical studies, and preparation of a final report. Any recovered
materials from the site should be prepared for curation in perpetuity and placed in a curation
facility.

The preceding general recommendations are only for archaeological resources that have
previously been evaluated and determined to be significant either under Section 106 of the
NHPA or CEQA. Particular preservation and data recovery plans will vary depending on the
resource being impacted and planned construction activities of the project being implemented.
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Historical Resources

A large portion of the Study Area has not been surveyed for historical resources. It is
recommended that Phase Il of the City-wide survey be completed as well as a re-survey of the
previously identified building and structures in the Phase | and |l study areas. Each resource
found to have physical integrity that has not been previously evaluated should be evaluated for
eligibility for listing on the NRHP and CRHR.

The Secretary of the Interior's Standards are guidelines intended to promote the preservation of
irreplaceable cultural resources. The Standards include treatment approaches for rehabilitation,
reconstruction, restoration, and preservation. The use of these Standards for, and the California
Historic Building Code in reviewing proposed development projects involving historical
resources would assist in maintaining the historic character of the City while achieving local and
regional growth goals.
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KEY TERMS

Mano. A handheld stone used to grind nuts, seeds, or grain against a metate.
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