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Annual grasslands are important habitats to a variety of wildlife, including small rodents such as
deer mice (Peromyscus maniculatus) and California voles (Microtus californicus) that feed on
the abundance of grass seeds that this habitat provides. Other small mammals that use this
habitat include species such as Botta’s pocket gopher (Thomomys bofttae), cottontail (Sylvilagus
audubonii), black-tail hare (Lepus californicus), and California ground squirrel (Spermophilus
beecheyi). These small mammals in turn provide food for a variety of predators including
mammals such as the coyote (Canis latrans), gray fox (Urocyon cinereoargenteus), and bobcat
(Lynx rufus), and birds such as the red-tailed hawk (Buteo jamaicensis), red-shouldered hawk
(Buteo lineatus), barn owl (Tyto alba), American crow (Corvus brachyrhynchos) and loggerhead
shrike (Lanius ludovicianus). Other bird species that may occur in this habitat include the
western meadowlark (Sturnella neglecta), scrub jay (Aphelocoma coerulescens), and western
bluebird (Sialia mexicana). Frequently encountered reptile species in annual grasslands include
the western yellow-bellied racer (Coluber constrictor mormon), northern Pacific rattlesnake
(Crotalus oreganus oreganus), Pacific gopher snake (Pituophis catenifer catenifer), California
kingsnake (Lampropeltis getulua californiae), western terrestrial garter snake (Thamnophis
elegans), western fence lizard (Sceloporus occidentalis), southern alligator lizard (Elgaria
multicarinatus), and Gilbert's skink (Eumeces gilberti). Annual grasslands also frequently
support seasonal wetlands and vernal pools that provide important breeding sites for the Pacific
tree frog (Pseudacris regilla) and western toad (Bufo boreas).

Special-status species that use annual grasslands for foraging and/or nesting include the State
listed threatened Swainson’s hawk (Buteo swainsoni), and State species of concern burrowing
owl (Athene cunicularia). Where vernal pools or seasonal wetlands are present, grasslands
provide habitat for special-status species such as the federally listed threatened California tiger
salamander (Ambystoma californiense), and vernal pool fairy shrimp (Branchinecta lynchi), the
federally listed endangered vernal pool tadpole shrimp (Lepidurus packardi) and a variety of
special-status plants such as legenere (Legenere limosa) and Greene’s tuctoria (Tuctoria
greenei).

Riparian

Riparian woodland and scrub habitats are generally

associated with rivers, low gradient streams, floodplains

and occasionally ponds and canals. The composition of

species in riparian woodland communities is highly

variable and dependent on geographic location,

elevation, substrate, and amount of flow in the

watercourse. The largest concentration of riparian

habitat in the Study Area occurs along the Stanislaus

River. The vegetation of the riparian woodland habitat

is variable and often structurally diverse, and species

characteristics of the Study Area include valley oak

(Quercus lobata), Fremont cottonwood (Populus fremontii), California black walnut (Juglans
californica), white alder (Alnus rhombifolia), willow (Salix spp.) and Oregon ash (Fraxinus
latifolia). Typical understory includes box elder (Acer negundo), button willow (Cephalanthus
occidentalis), California buckeye (Aesculus californicus), coyote brush (Baccharis pilularis),
California grape (Vitis californicus), Himalayan blackberry (Rubus discolor), and poison oak
(Toxicodendron diversilobum). The herbaceous species occurring in the understory includes
seashore vervain (Verbena litoralis), bedstraw (Galium spp.), sedges (Carex spp.), umbrella
sedges (Cyperus spp.), rushes (Juncus spp.), spike rush (Eleocharis macrostachya), and a
variety of annual grasses.
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Riparian habitats provide abundant food, cover, and breeding sites for wildlife in close proximity
to water. These factors and the structural diversity of riparian woodland are largely responsible
for the high productivity of this habitat type. Characteristic bird species in this habitat include
the California quail (Callipepla californica), mourning dove (Zenaida macroura), Nuttall's
woodpecker (Picoides nuttallii), black phoebe (Sayornis nigricans), spotted towhee (Pipilo
maculatus), California towhee (Pipilo crissalis), and song sparrow (Melospiza melodia). A
number of these species nest or roost in riparian woodlands and feed in adjacent habitat types,
such as annual grassland and agricultural fields. Riparian woodlands also provide important
feeding, resting, and nesting habitat for neotropical migrant songbirds such as warblers, vireos,
grosbeaks, and flycatchers. Mammals found within riparian habitat may include the raccoon
(Procyon lotor), deer mouse, broad-footed mole (Scapanus latimanus), striped skunk (Mephitis
mephitis), opossum (Didelphis virginianus), and gray fox. Amphibians and reptiles likely to
occur in this community include the western toad, Pacific tree frog, California king snake, valley
garter snake (Thamnophis sirtalis fitchii), and Gilbert’s skink. Special-status species that forage
and/or nest in riparian habitats include the Swainson’s hawk, Cooper’s hawk (Accipiter cooperii),
yellow warbler (Dendroica petechia), white-tailed kite (Elanus leucurus), and yellow-breasted
chat ([cteria virens).

Ruderal

The ruderal communities consist of introduced annual and perennial grasses and forbs
associated with highly disturbed habitats. This habitat typically occurs along the edges of
agricultural areas, along roads, or in abandoned agricultural fields. Plant species observed in
this community included wild oats, ripgut brome, soft chess, Bermuda grass (Cynodon
dactylon), Johnson grass (Sorghum halepense), wild radish, Italian thistle (Carduus
pycnocephalus), wild mustard, prickly lettuce (Lactuca serriola), bitter lettuce (Lactuca virosa),
milk thistle (Silybum marianum), common knotweed (Polygonum arenastrum), cheeseweed
(Malva parviflora), field bindweed (Convolvulus arvensis), goosefoot (Chenopodium spp.),
pigweed (Amaranthus spp.), horseweed (Conyza canadensis), and prickly sow-thistle (Sonchus
asper). Wildlife species found in this habitat type would be similar to those found within annual
grassland habitats, but diversity is generally lower due to the lower habitat quality.

Irrigated Pasture

Irrigated pasture is maintained for livestock grazing. Horses and cattle are the most common
livestock type in this habitat. This is essentially a grassland habitat that is periodically flooded in
the dryer parts of the year to maintain year-round livestock forage. Although these areas
contain many of the same species as annual grasslands, several such fields in the Study Area
were noted to contain an abundance of hydrophytic vegetation such as seashore vervain, dallis
grass (Paspalum dilitatum), velvet grass (Holcus sp.), and Italian rye. Wildlife use of this habitat
is similar to annual grasslands, but is likely to support greater numbers of amphibians such as
western toad and Pacific tree frog due to the higher moisture levels.

Orchard

The primary agricultural habitat in the Study Area is orchards. Vegetation in this community
consists of a monoculture of fruit or nut trees that are regularly maintained for crop production.
The understory vegetation consists of a variety of non-native grasses and forbs kept low by
regular mowing. Walnuts comprise the most common orchard type in the Study Area, but
almonds and stone fruits such as peaches are present as well. Plant species found in the
understory include wild oats, medusahead grass, ripgut brome, soft chess, ltalian rye grass,
filaree, English plantain, and wild radish. Although orchards do provide some foraging and
resting opportunities for wildlife, the value is limited due to the regular human activities related to
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crop production. The understory is regularly mowed, trees are watered, pruned, and sprayed
with insecticides, and nut crops are harvested in the fall. Due to a lack of understory cover, use
by mammals would be limited. A wide variety of birds use the orchards for resting and shelter.
However, due to the regular maintenance of the orchard trees, nesting opportunities are low,
and the use of insecticides limits the insect population for foraging.

Special-Status Species

Table C.1-1 describes special-status species that were identified through a review of the
CNDDB CNPS Online Inventory, and the USFWS online species database as potentially
occurring in the vicinity of the Study Area (Figure C.1-2 Special-Status Species). Some of these
species are known to occur within the habitats present within the Study Area boundaries, while
others either do not occur in these habitats or the Study Area is not within the currently known
range of these species. Species for which suitable habitat is present in the Study Area are
discussed further below.

Table C.1-1

pecial-Status Species Potentially Occurring in the Study Area

Status Code

Scientific Name Common Name Fed/State/Other

Plants

Legenere limosa Legenere None/None/1B.1 Occurs in vernal pools in grassland habitats.
Blooming period extends from April to June.
Elevation ranges from 3 — 2,900 feet.
Tuctoria greenei Greene’s tuctoria FE/SR/1B.1 Occurs in vernal pools in grassland habitats.
Blooming period extends from May to July,
with rare extensions of blooming into
September. Elevation range is from 98 to
3,500 feet.

Invertebrates
Branchinecta lynchi Vernal pool fairy shrimp FT/None/None Occurs in vernal pools and other seasonal
wetlands in open grasslands. Does not
occur in perennially wet areas, or areas
subject to flooding from large rivers or other
waterways.

Desmocerus Valley elderberry FT/None/None Entirely dependant on elderberry shrubs
californicus dimorphus longhorn beetle (Sambucus spp.) for all stages of its life
cycle. Occurs in or near riparian habitats
where their elderberry host plant is present.
Lepidurus packardi Vernal pool tadpole FE/None/None Occurs in vernal pools and other seasonal
shrimp wetlands in open grasslands. Does not
occur in perennially wet areas, or areas
subject to flooding from large rivers or other
waterways.

Fish
Hypomesus Delta smelt FT/None/None Occurs in the Sacramento-San Joaquin Delta
transpacificus most of the year. Spawns in tidally
influenced freshwater wetlands and
seasonally submerged uplands along the
Sacramento River, downstream from its
confluence with the American River. Study
Area occurs along the Stanislaus River, and
is well outside the known range for this
species.

Mylopharodon Hardhead None/SSC/None Occurs in low- to mid-elevation streams of
conocephalus the Central Valley. Spawning behavior is
poorly documented but presumably occurs
over gravel substrates of riffles between
March and August.
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Scientific Name

pecial-Status Species Potentiall

Common Name

Table C.1-1

Occurring in the Study Area
Status Code
Fed/State/Other

Habitat

Oncorhynchus mykiss

Steelhead — Central
Valley Evolutionary
Significant Unit (ESU)

FT/None/None

Includes all naturally spawning populations of
steelhead in the Sacramento and San
Joaquin Rivers and their tributaries. Spawns
in relatively silt-free gravel beds in upstream
portions of rivers.

Oncorhynchus
tshawytscha

Spring-run Chinook
salmon

FT/None/None

Migrate to spawning habitats (relatively silt
free gravel beds) in upstream portions of the
Sacramento and San Joaquin rivers from
October through April, with peak migration
occurring in December.

Oncorhynchus
tshawytscha

Winter-run Chinook
salmon

FE/None/None

Migrate to spawning habitats (relatively silt
free gravel beds) in upstream portions of the
Sacramento and San Joaquin rivers from
October through April, with peak migration
occurring in December.

Amphibians

Ambystoma
californiense

California tiger
salamander

FT/SSC/None

Grasslands and open oak woodlands with
large, deep vernal pools, seasonally
inundated wetlands or other fishless water
bodies for breeding. Resides in small
mammal burrows and similar shelters for
most of the year.

Rana draytonii

California red-legged frog

FT/SSC/None

Ponds, marshes and streams with deep slow
moving pools. Typically absent from waters
with bullfrogs and non-native predatory fish.
No records for this species occur within 20
miles of the Study Area. Due to the lack of
current records, and the abundance of non-
native predators in the Study Area California
red-legged frog is unlikely to occur there.

Reptiles

Actinemys marmorata

Western pond turtle

None/SSC/None

Occurs in ponds, marshes, streams, rivers,
reservoirs, and stock ponds. Occurs most
frequently in water bodies with some
vegetative cover and basking sites that allow
quick escape to the water. Also requires
adjacent upland habitat, typically in open
areas on south-facing slopes for nesting.

Thamnophis gigas

Giant garter snake

FT/SSC/None

Historically occurred in cattail and tule
marshes on the central valley floor, generally
below 40 feet in elevation. Has since
adapted to a variety of artificial drainages,
particularly those associated with rice
farming. Requires open water supporting
fish and/or amphibian prey, with vegetative
cover in the water and on the banks. Also
requires adjacent uplands for aestivation.
Does not occur in major rivers. Although
some potentially suitable habitat for giant
garter snake is present, the Study Area is not
within the known range for this species.

Birds

Agelaius tricolor

Tricolored blackbird

MBTA/SSC/None

Forages in grasslands and marsh habitats.
Typically nests in dense stands of tules or
cattails but will also use blackberry brambles,
or dense stands of herbaceous plants such
as milk thistle.
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Table C.1-1
pecial-Status Species Potentially Occurring in the Study Area
s Status Code .
Scientific Name Common Name Fed/State/Other Habitat

Athene cunicularia Burrowing owl MBTA/SSC/None Nests in small mammal burrows in open
grasslands. Will only nest in areas with very
low or sparse vegetation. Forages in open
grasslands and agricultural fields.

Buteo swainsoni Swainson’s hawk MBTA/ST/None Forages in a wide variety of open habitats
such as grasslands, open scrub, and
agricultural fields. Nests in large, typically
riparian trees, but will occasionally use
ornamental species such as eucalyptus if
they are near foraging habitat.

Icteria virens Yellow-breasted chat MTBA/SSC/None Nests and forages in riparian woodlands and
dense thickets of woody vegetation.

Mammals

Eumops perotis Western mastiff bat None/SSC/None Roosts in cliff-face crevices that provide a

californica long vertical drop for takeoff. This species
feeds high above the ground, only
approaching the ground to drink. This bat is
severely limited by available drinking water,
as its long, narrow wings preclude it from
drinking at ponds less than 100 feet long.

Lasiurus blossevillii Western red bat None/SSC/None Solitary except for breeding season, this
species roosts only in tree foliage, and is
closely associated with cottonwoods in
riparian areas at elevations below 6,500 feet.
Ideal roost sites occur where leaves form a
dense canopy above and branches do not
obstruct the bats' flyway below. This species
is also known to roost in orchards, especially
in the Sacramento Valley.

Lasiurus cinereus Hoary bat None/SSC/None Solitary foliage rooster. Typically found in
riparian, and other wooded habitats,
including orchards, roosting 10 to 15 feet
above ground in trees.

Myotis yumanensis Yuma myotis None/SSC/None Common along wooded canyon bottoms
throughout California; roosts in crevices in
buildings, under bridges, large trees with
hollows, cliffs and caves.

Source: California Department of Fish and Game, California Natural Diversity Database, 2009.

Notes:

Federal Status Codes:

FE — Listed as Endangered under the Federal Endangered Species Act
FT — Listed as Threatened under the Federal Endangered Species Act
MTBA — Migratory Bird Treaty Act
State Status Codes:
SE — Listed as Endangered under the California Endangered Species Act
SR — Listed as Rare under the Native Plant Protection Act
ST — Listed as Threatened under the California Endangered Species Act
SSC - California Species of Special Concern
Other Status Code:
1B.1 — Plants seriously endangered in California, California Native Plant Society (CNPS)
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Vernal Pool Crustaceans

Vernal pool crustaceans occurring within the Study Area include vernal pool fairy shrimp
(Branchinecta lynchi), and vernal pool tadpole shrimp (Lepidurus packardi). These small
crustaceans are adapted to survive the annual flooding and drying of vernal pools and other
seasonal wetlands in valley or foothill grasslands by hatching from encysted eggs embedded in the
soil in the bottom of the pools when the pools fill with rainwater. After reaching maturity, they
breed, release their eggs into the water, and die as the vernal pool dries up. The dormant eggs are
protected by thick outer coverings that resist cold, heat, and desiccation. Due to the high
percentage of agriculture in the Study Area, limited habitat for vernal pool crustaceans is likely to
occur in undeveloped grassland portions of the Study Area, outside the current City of Oakdale
boundaries.

Valley Elderberry Longhorn Beetle

The valley elderberry longhorn beetle (VELB) (Desmocerus californicus dimorphus) occurs in
riparian woodlands and other Central Valley habitats containing elderberry shrubs (Sambucus
spp.), upon which the VELB are completely dependent for all stages of their life cycle. The
females lay their eggs in crevices in the bark. After hatching, the larvae burrow into the stems
of the tree where they feed on the interior wood for the next one to two years until they form
pupae, from which the adults emerge. The adults bore their way out of the stems, leaving a
distinctive oval-shaped hole. As the larvae and adults are rarely seen, these borer holes are
often the only evidence of this species’ presence. After emergence from the stems, the adults
remain in association with the elderberries, where they will feed on the elderberry foliage and
eventually reproduce. All elderberry shrubs within the known range of the VELB that have one
or more stems with diameters of one inch or greater at ground level, are considered potential
habitat for this species. Potentially suitable elderberry shrubs have been observed during
surveys for this project along the Stanislaus River, and in various locations in Specific Plan
Areas 3 and 9.

Hardhead

Hardhead (Mylopharodon conocephalus), is a large species of fish in the minnow family that is
typically found in small to large streams in a low to mid-elevation environment, but may also inhabit
lakes or reservoirs. This species will eat benthic invertebrates, aquatic plants and algae, or
insects. The young fish typically feed on mayfly and caddisfly larvae, as well as small snails. Older
fish may focus on plants, crayfish, and larger invertebrates. In a lake environment the fish may also
feed on zooplankton. Within a stream, hardheads tend to prefer warmer temperatures than
salmonids and they are often found associated with pikeminnows and suckers. Their preferred
stream temperature might easily exceed 20°C, though these fish do not favor low dissolved oxygen
levels. Therefore, the hardhead minnow is usually found in clear deep streams with a slow but
present flow. Spawning behavior is poorly documented but presumably occurs over gravel
substrates of riffles between March and August. Hardhead are a California species of concern
primarily because loss of cool, clear mid-elevation stream habitat has reduced populations.
Hardhead are one of the larger minnows that can be found in the low- to mid-elevation streams of
the Central Valley. They are not known to use the valley portions of the San Joaquin River." This
species could be present in the Stanislaus River, or its tributaries.

! Moyle, Peter B. 2002. Inland Fishes of California, University of California Press.
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Central Valley Steelhead

Central Valley steelhead (Oncorhynchus mykiss) is an Evolutionarily Significant Unit (ESU) that
includes all naturally spawned populations of steelhead in the Sacramento and San Joaquin
rivers and their tributaries. This species was federally listed as a threatened species in March
1998 (63 FR 13347). Steelhead begin their migration from the ocean when winter rains provide
large amounts of cold water for migration and spawning. Peak migration periods for adult fish
are in mid-winter. They typically spawn in tributaries to mainstem rivers, often long distances
from the ocean. Juvenile steelhead generally spend one to three years in freshwater before
migrating to the ocean.? Steelhead historically migrated along this section of the Stanislaus
River in great numbers, but dams, aggregate mining and water diversion projects have greatly
reduced available spawning habitat. However, despite the reduction in spawning habitat, this
species is still known to occur and spawn in the Stanislaus River in low numbers.

Chinook Salmon

Chinook salmon (Oncorhynchus tshawytscha) known from the Study Area consist of two ESU'’s,
the winter run and spring run Chinook. Chinook are relatively common within the Sacramento-
San Joaquin River system. Historically, the Stanislaus River supported great numbers of
Chinook salmon in two separate runs. Installation of dams, aggregate mining and reduction in
water quality due to pollution has greatly reduced these runs, but this species is still known to
spawn in the Stanislaus River in small numbers.

Winter Run — Winter-run Chinook salmon are listed as an endangered species under both the
federal ESA. Designated critical habitat for winter-run Chinook is not included in the Study Area
(58FR33212). Winter-run Chinook return to the upper Sacramento River between December
and July, but delay spawning until the spring and summer (April-August).® Juveniles spend five
to nine months in the River and Sacramento-San Joaquin estuary before entering the ocean.*

Spring Run — Spring run Chinook salmon are listed as a threatened species under the federal
ESA. Spring-run Chinook enter the Sacramento River between March and September and
move upstream into the headwaters, where they hold in pools until they spawn between August
and October.”® Juveniles emigrate from the tributaries from mid-November through June;
howeverES some juveniles spend a year in the streams and emigrate as yearlings the following
October.

California Tiger Salamander

The California tiger salamander (Ambystoma californiense) is a large salamander that inhabits
grasslands and oak savannas with long lasting, but fish free seasonal pools for breeding. This
species ranges in the Central Valley from Solano County, and southern Sacramento County
south to Kern County, and from the lower Sierra Nevada foothills to the coast. Two disjunct and
genetically distinct populations are present in Sonoma and Santa Barbara counties. This
species spends most of the year underground in small mammal burrow complexes, coming to
the surface only during warm winter rains, to migrate to breeding pools as far as more than a
mile from their upland habitat. Although extensive agriculture likely precludes presence of this
species from the majority of the Study Area, the CNDDB notes that suitable habitat could be

2 Moyle, Peter B. 2002. Inland Fishes of California, University of California Press.
3 Moyle, Peter B. 2002. Inland Fishes of California, University of California Press.
4 Moyle, Peter B. 2002. Inland Fishes of California, University of California Press.
5 Moyle, Peter B. 2002. Inland Fishes of California, University of California Press.
6 Moyle, Peter B. 2002. Inland Fishes of California, University of California Press.
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present in annual grassland habitats within the Study Area.

Western Pond Turtle

The western pond turtle (Actinemys marmorata) is an aquatic turtle that ranges throughout
much of the State - from the Sierra Nevada foothills to the coast - and in coastal drainages from
the Oregon border to Baja California.” It occurs in suitable habitat throughout the Study Area in
ponds, slow moving streams and rivers, and irrigation ditches that have abundant emergent
and/or riparian vegetation. The turtle requires adjacent (i.e., within 300 yards of water) uplands
for nesting and egg-laying, typically in soils with high clay or silt component on unshaded, south-
facing slopes. The western pond turtle is likely to occur along the Stanislaus River, and in any
of the creeks, streams or ponds in the Study Area.

Swainson’s Hawk

The Swainson’s hawk (Buteo swainsoni) occurs in open country, foraging in grasslands and
agricultural fields, especially after disking or harvest. They use tall riparian trees (typically oaks
or cottonwoods) for nesting, but will occasionally nest in large eucalyptus or other large
ornamental trees if there is suitable foraging habitat nearby. The species has lost much of its
former nesting habitat as a result of the significant reduction in riparian woodland and forest
habitat throughout the state over the last 100 years, and is increasingly losing foraging habitat to
urban development. Swainson’s hawks can forage as far as 20 miles from the nest, but nests
are generally more successful if suitable foraging habitat is present within an approximate 10-
mile radius. Suitable foraging habitat is defined as annual grasslands, fallow fields, dry and
irrigated pasture, and a variety of croplands including alfalfa, beet, tomato and other low
growing row or field crops, rice (when not flooded), and cereal grain crops (including corn after
harvest). When forced to travel greater distances from the nest, the adults must expend much
more time and energy gathering food, leaving the eggs and young in the nests much more
vulnerable to predation and the elements. The greatest concentration of nesting habitat for
Swainson’s hawks within the Study Area occurs along the Stanislaus River, with foraging
occurring in adjacent grasslands and agricultural fields.

Burrowing Owl

Burrowing owls (Athene cunicularia) are yearlong residents in generally flat, open, dry
grasslands, pastures, deserts, and shrub lands, and in grass, forbs and open-shrub stages of
pinyon-juniper and ponderosa pine habitats. They use communal ground squirrel and other
small mammal burrows for nesting and cover, as well as artificial structures such as roadside
embankments, levees, and berms. They prefer open, dry, nearly-level grassland or prairie
habitat and can exhibit high site fidelity, often reusing burrows year after year. Occupancy of
suitable burrowing owl habitat can be verified at a site by observation of a pair of burrowing owls
during their breeding season (March to August) or, alternatively, by the presence of molted
feathers, cast pellets, prey remains (rodents, small reptiles, and large insects), eggshell
fragments, or whitewash (guano), at or near a burrow. Burrowing owls are fairly tolerant of
human activity near their nest burrows as long as suitable foraging habitat exists nearby.
Potential habitat for burrowing owl in the Study Area is limited to undeveloped grasslands, or
edges of agricultural fields where suitable foraging habitat occurs nearby.

! Stebbins, Robert C. 1985. A Field Guide to Western Reptiles and Amphibians, Second Edition, Revised, Houghton
Mifflin Company.
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Tricolored Blackbird

The tricolor blackbird (Agelaius tricolor) is a California species of special concern that occurs in
suitable habitat throughout much of the Central Valley and along the coast, from approximately
Mendocino County to northern Baja California, Mexico. This colonial species is a year-round
resident in marshes, wet meadows, rice fields, and rangelands. Tricolor blackbirds require large
tracts of tules, cattails, or blackberries for their nesting colonies. Much of the historic habitat for
this species has been eliminated due to conversion of marshes to agriculture and urban
development. Within the Study Area, nesting habitat for tricolor blackbird occurs where dense,
extensive stands of blackberry occur in pasture or grasslands.

Yellow-breasted Chat

The Yellow-breasted Chat (/cteria virens) is an uncommon summer resident and migrant in coastal
California and in foothills of the Sierra Nevada. Found at elevations of up to approximately 4800
feet in valley foothill riparian habitat, this species requires riparian thickets of willow and other
brushy tangles near watercourses for cover. This species usually nests 2 to 8 feet above ground in
dense shrubs along streams or rivers. Yellow-breasted chat frequents dense, brushy thickets and
tangles near water, and thick understory in riparian woodland. Habitat for this species in the Study
Area occurs along the Stanislaus River and its tributaries that contain sufficient cover.

Special-Status Bats

Special-status bat species with the potential to occur within the Study Area include the: western
red bat (Lasiurus blossevillii), hoary bat (Lasiurus cinereus), western mastiff bat (Eumops
perotis) and Yuma myotis (Myotis yumanensis). These species use foliage (hoary and western
red bats), crevices in cliff faces (western mastiff bat) or hollow trees, caves, and rock crevices
for roosting, but also use man-made structures such as mines, old buildings, and bridges if
suitable structure and seclusion are available. Although potential habitat for these species is
present within the Study Area, no records of the above special-status bat species have been
recorded in the CNDDB. However, distribution of special-status bat species is difficult to study
and poorly known. Bat roosting habitat could occur either in foliage or tree hollows along the
Stanislaus River, or in older buildings throughout the Study Area.

REGULATORY CONTEXT

Federal
Endangered Species Act (FESA)

The Federal Endangered Species Act (FESA) of 1973 provides legal protection for threatened
and endangered plant and animal species and requires designation of critical habitat and
development of recovery plans for listed species. Section 7 of the FESA requires federal
agencies to make a finding on the potential to jeopardize the continued existence of any listed
species potentially impacted by all federal actions, including the approval of a public or private
action, such as the issuance of a permit pursuant to Sections 10 and 404 of the U.S. Clean
Water Act (CWA). Section 9 of the FESA prohibits the take of any member of an endangered
species. Take is defined by the FESA as “..to harass, harm, pursue, hunt, shoot, wound, Kkill,
trap, capture, or collect, or to attempt to engage in any such conduct.” Section 10(a) of the
FESA permits the incidental take of listed species if the take is incidental to, and not the
purpose of, the carrying out of an otherwise lawful activity.
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Projects adversely affecting federally-listed threatened or endangered species are required to
obtain take permission from the USFWS or the National Marine Fisheries Service (NMFS) prior
to project implementation. If a federal agency is involved (i.e., if a wetlands permit is required,
project has federal funding, etc.), take permission can be obtained through FESA Section 7
consultation with the USFWS. Consultation would determine whether the project would
adversely impact a listed species or designated critical habitat and identify mitigation measures
that would be required to avoid or reduce impacts on the species or its habitat. Following this
consultation, the USFWS and/or NMFS issues a Biological Opinion (BO), which dictates the
conditions of take that are allowed for the project. If no federal agency is involved, project
applicants are required to obtain an Incidental Take Permit through Section 10 of the FESA,
which requires preparation of a Habitat Conservation Plan (HCP).

Federal Clean Water Act (CWA)
Section 404

The objective of the Clean Water Act (CWA) is to restore and maintain the chemical, physical,
and biological integrity of the Nation's waters. Section 401 prohibits the discharge of any
pollutant into the Nation's waters without a permit, and Section 402 establishes the permit
program. Section 404 of the CWA regulates activities that result in discharge of dredged or fill
material into waters of the United States. The Corps is responsible for permitting certain types
of activities affecting wetlands and “other waters of the U.S.” The Corps implements the federal
policy embodied in Executive Order 11990, which, when implemented, is intended to result in no
net loss of wetland values or acres.

Section 401

The State Water Resources Control Board (SWRCB) has authority over wetlands through
Section 401 of the CWA, as well as the Porter-Cologne Act, California Code of Regulations
Section 3831(k), and California Wetlands Conservation Policy. The CWA requires that an
applicant for a Section 404 permit (to discharge dredged or fill material into waters of the U.S.)
first obtain a certificate from the appropriate state agency stating that the fill is consistent with
the State’s water quality standards and criteria. In California, the authority to either grant
certification or waive the requirement for permits is delegated by the SWRCB to the nine
regional boards. A request for certification is submitted to the regional board at the same time
that an application is filed with the Corps. The regional board has 60 days to review the
application and act on it. Because no Corps permit is valid under the CWA unless “certified” by
the state, these boards may effectively veto or add conditions to any Corps permit.

State
California Endangered Species Act (CESA)

California Endangered Species Act of 1984 (CESA - Fish and Game Code, Section 2050),
administered by CDFG, regulates the listing and take of state-endangered and state-threatened
species. The CESA declares that deserving species will be given protection by the state
because they are of ecological, educational, historical, recreational, aesthetic, economic, and
scientific value to the people of the state. The CESA established that it is state policy to
conserve, protect, restore, and enhance endangered species and their habitats.

Species listed under the CESA cannot be “taken” without adequate mitigation and
compensation. The definition of take under CESA is the same as described above for the
FESA. However, based on findings of the California Attorney General’s Office, take under
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CESA does not prohibit indirect harm by way of habitat modification. Typically, the CDFG
implements endangered species protection and take determinations by entering into
management agreements (California Fish and Game Code, Section 2081 Management
Agreements) with project applicants.

CDFG Lake and Streambed Alteration Agreements

Under Sections 1600-1616 of the California Fish and Game Code, the CDFG regulates activities
that would alter the flow, or change or use any material from the bed, channel, or bank of any
perennial, intermittent or ephemeral river, stream and lake. Notification is required prior to any
such activities and CDFG will issue an Agreement with any necessary mitigation to ensure
protection of the state’s fish and wildlife resources.

California Environmental Quality Act (CEQA)

Although threatened and endangered species are protected by specific federal and state
statutes, Section 15380(b) of the CEQA Guidelines provides that a species not listed on the
federal or state list of protected species may be considered rare or endangered if the species
can be shown to meet certain specified criteria. These criteria have been modeled after
definitions in the FESA and the section of the California Fish and Game Code dealing with rare
or endangered plants and animals. Section 15380(b) requires public agencies to undertake
reviews to determine if projects would result in significant effects on species that are not listed
by either the USFWS or CDFG (i.e., candidate species). Thus, CEQA provides an agency with
the ability to protect a species from a project’s potential impacts until the respective government
agencies have an opportunity to designate the species as protected, if warranted.

Local

The City of Oakdale takes great pride in its beautiful urban tree canopy. In an effort to preserve
these trees, the City has developed and adopted a Tree Preservation Ordinance. Prior to
removal of any tree meeting the criteria described below, a Tree Removal Permit must be
obtained from the City. Applications for Tree Removal Permits are available at the City’s
website.

» For any non-oak tree with a trunk diameter of 24 inches or greater measured at three
feet above the ground.

» For any oak tree with a trunk diameter of 3 inches or greater measured at the three feet
above the ground.

City of Oakdale 2015 General Plan

The 2015 Oakdale General Plan includes the following policies that pertain to biological
resources.

4.6 Open Space Conservation Implementation Policies

106. Study the acquisition of development rights to provide long-term preservation of
sensitive habitat.

108. Develop design and buffer standards to achieve the transition from agricultural uses,
sensitive habitat areas, and urbanized land uses.
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111. Establish "official plan lines" along the Stanislaus River, sensitive habitat areas and
wetland areas using density transfers, easements, joint use and other appropriate
devices to help preserve or enhance them. Use of River corridor area for public
recreation is discouraged December 1993 Oakdale General Plan 4.16 except in
specifically selected areas in consultation with the State Department of Fish and Game
and Army Corps of Engineers.
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KEY TERMS

Forb. A broad-leaved herb other than a grass, especially one growing in a field, prairie, or
meadow.

Habitat. The physical location or type of environment in which an organism or biological
population lives or occurs.

Riparian Lands. Riparian lands are comprised of the vegetative and wildlife areas adjacent to
perennial and intermittent streams. Riparian areas are delineated by the existence of plant
species normally found near freshwater.

Suitable Habitat. Any vegetation community that contains the key components to support a
given species for all portions of its life cycle while it is present in the Study Area.

Wetlands. Transitional areas between terrestrial and aquatic systems where the water table is
usually at or near the surface, or the land is covered by shallow water.
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